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1. Rejection of mass immunization injector that 
is powered by compressed gas offered as an 
alternative to the specified foot-powered 
injector is proper since procurement is for 
units to be used in the field and compressed 
gas, although generally available, may not be 
readily available in combat. 

Specification limiting purchase of hypodermic 
injectors to those electrically powered is 
unduly restrictive of competition since 
injectors are intended primarily for use in 
fixed facilities where other power sources, 
such as compressed gas, also can be utilized. 
Need for spare parts stocking and additional 
training do not themselves justify the 
restriction. 

Med-E-Jet Corp. protests the specifications of two 
requests for proposals ( R F P )  issued by the Defense 
Personnel Support Center (DPSC) for hypodermic injector 
devices used for mass innoculations. RFP No. DLA120-83- 
R-0285 (RFP-0285) specified a foot-operated hydraulic pump 
as the power source for the injector and R F P  No. DLA120- 
83-R-0419 (RFP 0419) specified an electrically powered 
injector. Both types are manufactured by Ped-0-Je’t Inter- 
national. Med-E-Jet contends that by specifying the power 
sources, rather than using performance specifications, the 
RFPs were unduly restrictive and effectively eliminated 
from the competition its more versatile and less expensive 
injector which uses compressed carbon dioxide (C02) as its 
power source. Med-E-Jet submitted proposals in response to 
both R F P  0285 and R F P  0419, offering its unit as an alter- 
native to those specified, but its proposals were 
rejected. Awards to Ped-0-Jet are being withheld pending 
this decision. 
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We deny one protest and sustain the other. ' 

As a preliminary matter, we point out that the deter- 
mination of the Government's minimum needs and the best 
method of accommodating them is primarily the responsi- 
bility of the procuring agencies and our Office will not 
question an agency's determination in this regard unless 
there is a clear showing that the determination has no 
reasonable basis. Frequency Electronics, Inc., B-204483, 
April-5, 1982, 82-1 CPD 303. In this connection, the 
Defense I4edical Materiel Board (DMMB) is the activity 
that is responsible for approving or disapproving requests 
for deviations from the essential characteristics it has 
established for medical items, for determining those items 
for which the sources of supply must be limited and for 
designating the acceptable sources of supply. No items 
which deviate from the essential characteristics may be 
procured without the prior approval of DMMB. Thus, with 
respect to medical materiel, a DMMB determination concern- 
ing  a professional end item constitutes a technical or 
scientific decision as to the mininun needs of the Govern- 
ment and DPSC has no option other than to adhere to the 
determinations of the DMMB. 50 Comp. Gen. 209 (1970). 

The primary justification for the procurement of the 
foot-operated unit is the need to have apparatus in the 
field that is independent of any outside power source. 
Additional justifications include the potential need for 
additional training if Med-E-Jet apparatus is acquired, the 
fact that there is an existing inventory of spare parts 
which are not interchangeable with the Med-E-Jet equipment * 

and the reliability of the Ped-0-Jet equipment. The agency 
also asserts that the c02 required to operate the Med-E-Jet 
equipment would require a secondary supply system whiih may 
not be available in combat situations, despite the general 
world-wide availability of C02 in the normal civilian 
rnarket place. 

Although Med-E-Jet remains adanant in its contention 
that the availability of C02 is so widespread as to pre- 
clude any difficulty in obtaining it, we are not persuaded 
that the agency's position and concerns relative to the 
need for self-contained equipment in combat situations is 
unreasonable. We think that even the potential lack of 
C02 availability in combat is sufficient to justify the 
procurement of self-contained devices for field use. We 
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t h e r e f o r e  b e l i e v e  t h a t  t h e  s p e c i f i c a t i o n s  for self- 
c o n t a i n e d  u n i t s  under  RFP 0285 are n o t  unduly  r e s t r i c t i v e .  
The protest  o v e r  t h i s  procurement  is d e n i e d .  

Except  for  t h e  need to a v o i d  a n  o u t s i d e  power s o u r c e ,  
t h e  agency  o f f e r s  t h e  same j u s t i f i c a t i o n s  f o r  s p e c i f y i n g  
t h e  Ped-O-Jet i n j e c t o r s  powered by e lectr ic i ty .  These 
i n j e c t o r s  are  a p p a r e n t l y  i d e n t i c a l  e x c e p t  f o r  t h e  power 
s o u r c e  and t h e i r  p a r t s  are i n t e r c h a n g e a b l e  w i t h  t h e  f o o t -  
operated u n i t s .  I t  a p p e a r s  t h a t  t h e  e lec t r ic  u n i t s  are 
stocked p r i m a r i l y  f o r  u s e  i n  " f i x e d  f a c i l i t i e s , "  t h a t  is, 
h o s p i t a l s ,  c l i n i c s  and t h e  l i k e ,  and t h a t  some of t h e  u n i t s  
i n  t h e s e  f i x e d  f a c i l i t i e s  may be r e q u i r e d  i n  t h e  f i e l d .  

W e  f i n d  t h e s e  j u s t i f i c a t i o n s  t o  be inadequa te .  
Al though w e  have r ecogn ized  t h a t  r e s t r i c t i v e  procurements  
are j u s t i f i e d  i n  c i r c u m s t a n c e s  where  i n t e r c h a n g e a b i l i t y  o f  
par t s ,  c o m p a t i b i l i t y  w i t h  e x i s t i n g  equipment  and t h e  e x i s t -  
i n g  m i l i t a r y  s u p p l y  s y s t e m s  r e q u i r e  i t ,  = J a z c o  Corpora- -- - t i o n ,  B-193993, J u n e  1 2 ,  1979, 79-1 CPD 411, n e i t h e r  t h e  
c o m p l e x i t y  of t h i s  equipment ,  t h e  l i m i t e d  n a t u r e  of t h e  
par t s  i n  i n v e n t o r y  n o r  t h e  f a c t s  as  t h e y  a p p e a r  on t h i s  
record, a p p e a r  t o  j u s t i f y  t h e  r e s t r i c t i o n  to  Ped-O-Jet ' s  
electric u n i t s .  

W e  first n o t e  t h a t  t h e  i n d i v i d u a l  m i l i t a r y  d e p a r t -  
ments ,  i n  r e s p o n s e  t o  a n  i n q u i r y  from t h e  DMMB, i n d i c a t e d  
a t  l ea s t  t h e  p o t e n t i a l  a c c e p t a b i l i t y  o f  t h e  Med-E-Jet u n i t  
for u s e  i n  f i x e d  f a c i l i t i e s .  The A r m y  no ted  t h a t  t h e  
Med-E-Jet u n i t  "appears t o  be e q u i v a l e n t  i n  performance" to . 
t h e  e l e c t r i c a l l y  powered Ped-O-Jet i n j e c t o r .  The Navy 
r e p o r t e d  t h e  " t h e  power source is immaterial" and t h a t  it 
c u r r e n t l y  u s e s  t h e  Med-E-Jet p roduc t .  The A i r  Force , 
i n d i c a t e d  t h a t  it was c o n s i d e r i n g  p r o c u r i n g  t h e  Med-E-Jet 
u n i t  b u t  would want separate s t o c k  numbers f o r  each u n i t .  

W e  a lso n o t e  t h a t  t h e  agency  admits  t h a t  t h e  f i x e d  
f a c i l i t i e s  may f r e e l y  p u r c h a s e  t h e  Med-E-Jet equipment  from 
t h e  Federal Supply C a t a l o g  which l i s ts  t h e  Med-E-Jet E q u i p - .  
ment by N a t i o n a l  Stock  number  and a F e d e r a l  Supply  Code 
m a n u f a c t u r e r ' s  number. Presumably s p a r e  pa r t s  w i l l  be re- 
q u i r e d  for  equipment  purchased  i n  t h i s  manner. The e x i s t -  
i n g  pa r t s  i n v e n t o r y  is va lued  a t  about  $200,(400 and t h e r e  
is n o t h i n g  on t h e  r e c o r d  t o  s u g g e s t  t h a t  a d d i t i o n a l  p a r t s  
f o r  compet ing equipment  c o u l d  n o t  be r e a d i l y  s t o c k e d .  W e  
a l so  d o  n o t  a g r e e  t h a t  a d d i t i o n a l  t r a i n i n g  r e q u i r e m e n t s  
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j u s t i f y  a 
l i t y  is adequate j u s t i f i c a t i o n ,  s i n c e  t h e  r e l i a b i l i t y  of 
competing equipment  c a n  be de te rmined  by o t h e r  means. 
s h o r t ,  t h e  j u s t i f i c a t i o n s  would e f f e c t i v e l y  p r e c l u d e  
c o m p e t i t i o n  i n  p e r p e t u i t y ,  s i n c e  no f i r m s ,  no  matter how 
capable, could overcome them. S i n c e  t h e  Med-E-Jet equip-  
ment h a s  been used by t h e  m i l i t a r y  and found t o  be sa t i s -  
f a c t o r y ,  w e  are  recoinmending t h a t  RFP 0419 be c a n c e l e d  and 
t h a t  t he  r e q u i r e m e n t  f o r  t h e  i n j e c t o r s  w h i c h  require a n  
o u t s i d e  power s u p p l y  t h a t  are  t o  be s t o c k e d  f o r  f i x e d  
f a c i l i t i e s  be p rocured  on a more c o m p e t i t i v e  basis.  

r e s t r i c t i v e  procurement  or  t h a t  proven  re l iabi-  

I n  

The pro tes t  o n  RFP 0419 is s u s t a i n e d .  

C o m p t r o l l e r  Gene ra l  
o f  t h e  U n i t e d  S ta tes  

J 
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